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The PRESIDEXT took the Chair at
4.30 o’clock p.m.

Prayers.

PAPERS PRESENTED.

By the Colonial Secretary: 1, Roads
Act, 1902—Special By-Laws of Peak
Hill Road Board. 2, Western Austra-
lian Government Railways—Rates and
Regulations for conveyance of Passen-
gers, ete., dated 4th Noveiber, 1907,

QUESTION—PINJARRA-MARRA-
DONG RAILWAY PROJECT.

Hon. E. McLARTY asked the Colonial
Secretary: Is it the intention of the Gov-
ernment to introduce a Bill during the
present session for the construction of
the first section of the Pinjarra-Marra-
dong Railway? If so, when will such
Bill be introduced?

The COLONIAL SECRETARY re-
plied: Yes; as soon as the neeessary in-
formation is available.

BILLS (2)—THIRD READING.

1, Sale of Government Property, re-
turned with an amendment; 2, Workers'
Compensation Amendment, transmitted
to the Legislative Assembly.

BILL—MARRIAGE ACT AMEND-
MENT.
Second Reading.

The COLONIAL SECRETARY (Hon.
J. D. Connolly) in moving the second
reading said: If is not necessary for
me to say much on this Bill, because it
passed through this House last session
through all its stages. Parliament was
prorogued before it went through all its
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stages in another place; hence it was re
iniroduced this session in the Legislativi
Assembly and is now sent to us for ow
approval. The amendments contained ir
the Bill are few. Provision is made ex
tending the hours from 8 am. to 6 p.m,
in which marriages can be celebrated, b
from 8 am. to 8 pm. A declaratior
having been made, a marriage ean b
celebrated by any minister or distrief
registrar, and need not be celebrated be
fore the particular minister or registra
before whom the deelaration has beer
made. The Bill dispenses with the
necessity for banns being published or
three consecutive Sundays. In scatterec
distriets such as we have here in this
State services may not be held on three
consecutive Sundays, so that it may be
impossible to have the notices published
on three consecutive Sundays; and the
amendment provides that so long as they
are published on three Sundays the par-
ties can be married within three months
after the publication of banns.

Hon, J. W. Hackett: The banns may
be published on any three Sundays with-
in the three months.

The COLONIAL SECRETARY: That
The time for posting notices on
church doors is reduced to 14 days, and
it is provided that after due publication
of banns and the posting of the church
notice the marriage can be celebrated any-
where within the State, and not neces-
sarily in the original place of the publi-
eation, so long as the notice has been
published in some distriet. Those are
the chief provisions of the Bill. These
aniendments have been brought in at the
request of the different churches. There
is also Clause 17 which has been included
at the request of the Jewish community,
placing them on an equal footing with
other denominations and allowing persons
to be married by the distriet registrars.
Under the existing Aet Jews may only
be married by their own rabbis. TUnder
this Bill, if tbey desire, they may he
married by the district registrar, The
Bill is the same as it was when it passed
this House last session with the excep-
tion of Clanse 4. Some doubt existed as
to whether the original Aet included offi-
cers of the Salvation army.. This clause
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has been put in to make it c¢lear that an
officer of the Salavation Army is, for
the purpose of the Marriage Aet, a min-
ister of the Gospel.

Question put and passed.

Bill read a second time.

BILL—PUBLIC HEALTH.
In Committee.

Resumed from the 7th November,

Clause 47—Powers of the Minister:

On motion by the Colonial Secretary,
the clause was amended consequentially
by striking out the words * that board ”
in line 7, and inserting in liew * the Cen-
tral Board or local authority.”

Clause as amended agreed to.

Clauses 43 to 53—agreed to.

Clause 54—Borrowing Powers may be
exercised by local boards:

Hon. E. M. CLARKE moved—

That the clause be séruck out.
By this clanse the nominee boards were
given power to borrow money, to which
he had decided objection. There was no
objection to a municipal council or a
roads board having borrowing powers,
but a nominee board should not.

The CHAIRMAN : The hon. member
could vote against the clause.

The COLONIAL SECRETARY : The
borrowing powers of a local board were
entirely new. The Committee had al-
ready agreed to allow municipal eouncils
which were also health boards, and roads
boards which were also health hoards, to
borrow, and this clanse gave a similar
Power to local boards which were nomin-
ated. It was for the Committee to say
“whether nominee boards should have this
power. Perhaps it was going too far.

Hon. J. TW. Hackett : TUnder Clause
52 the Governor had to approve,

The COLONIAL SECRETARY :
First there must be the recommendation
of the Central Board of Health, and then
the approval of the Governor-in-Couneil.

Hon. J. W. Hackett : In all cases
there was an appeal to the Supreme
Court ¢

The COLONIAL SECRETARY :
Not under the rating clause ; only under
wcertain provisions of the Bill,
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Hon. J. W. LANGSFORD :Was this
a new provision ¥ If it was an old pro-
vision, had any of the boards borrowed
under it ¢

The COLONIAL SECRETARY :
The borrowing power was entirely new.

Hon. R. F. SHOLL : This was a great
power to give to a body nominated by a
Government, and the board might have
no interest in the locality for which it
wished to borrow money,

The COLONIAL SECRETARY :
The ratepayers had the power to vote.

Hon. R. F. SHOLL : That took the
sting out of the provision, but still it was
dangerous, and we should be eareful be-
fore passing it.

Hen. J. W. HACKETT : Was it not
a faet that the Minister or the central
authority rarely exercised the powers
necessary in cases of emergency, render-
ing it advisable to create local boards %
The funetions should be earried out by
the Minister,

The COLONIAL SECRETARY :
All the powers and duties- of the local
board were exercised by the ecentral
board at the present time, at the expense
of the State. It was not intended that
the central board could borrow mouey
for any loeality,

Hon. E. M. CLAREKE : It was redicu-
lous to have two bodies governing one
distriet. There was no such thing as a
tlistrict over which there was not already
a loezl body, either a municipal couneil
or a roads board.

Hon. E. MeLARTY : This provision
would press heavily on- sparsely-settled
distriets, The Health Bill was on all-
fours with the Roads Act. Ii seemed im-
possible to frame a law that would apply
to all parts of the State.

Hon. G. RANDELL : These powers
were contemplated for any emergency.
Perbaps the Colonial Secretary ecould
explain under what conditions the powers
would be exercised. One supposed it
would be in sparsely-populated districts
where it wos not possible to elect a
board. The powers were well guarded,
because the appointment of the board
had first to be recommended by the cen-
tral board of health and then approved
by the Governor. There was need for.
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some provision, because districts should
be protected from insanitary surround-
ings.

The COLONTIAL SECRETARY:
Clanse 25 constituted every municipality
a bealth board. Clause 26 practically did
the same to every roads board which had
not too large a distriet. Clanse 27 pro-
vided for outlying roads board distriets,
each of which might contain several muni-
cipalities and other townships, and there-
fore several local boards. Hardship had
arisen through local Boards not having
power to bortow. The Kalgoorlie and
Boulder boards, on deeiding to do their
own sanitary work, found they eould not
use municipal funds for purely health
purposes. The clause would empower
them to borrow for such purposes. As
the nominee boards wold be in none but
sparsely-populated districts they wonld
hardly initiate sanitary services on their
own account. Although the provisions of
Clause 54 were safeguarded, there was no
objection to its deletion.

Claunse put and negatived.

Clauses 55, G, T—agreed to.

Clause 58—Aceounts and andit:

Hon. J. W. WRIGHT : The Perth City
Couneil wished Subeclause 2 deleted, on
the ground that the local authority eould
manage its own financial matters, or at
any rate the City Council could. He
moved an amendment—

That Subclause 2 be struck out.

The COLONIAL SECRETARY: The
subelause provided for sending to the
Central Board an annual statement of
accounts, and furnishing from time to
time sueh information as  the Central
Board might requive. Surely the central
authority ought to know the exact posi-
tion of the loeal boards, and whether
these couid carry out their obligations.
One board in the metropolitan area, being
advised by its officers that a sixpenny
health rate was necessary, deliberately
struck a twopenny rate, and soon found
itself in a hopeless position. Under this
subelause the Central Board could have
interfered.

Hon. J. W. LANGSFORD: Subelause
1 provided that the aceounts should be
kept as direeted by the Municipalities
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Act and the Roads Board Act, and Sub
clause 2 that the accounts sent to the Cen
tral Board must be in the form preserib
ed. Two forms might thus be insistec
on.

The COLONIAL SECRETARY: I
was not likely the Central Board woulc
require municipal and roads board ae
counts in other than the statutory form
Moreover, the nominee boards would no
be working under any Aect.

Amendment negatived; clause put anc
passed.

Clauses 59 to T4—agreed to.

Clause 75—Filling up low-lying land

Hon. J. W. HACKETT: Was there ¢
right of appeal against all these orden
by the local authority?

The COLONIAL SECRETARY: Thal
did not appear. He would inguire.

Hon. R. F. SHOLL: The clause seemec
highly dangerons. There was much low-
lying tand in Perth. The other day he
received a notice to drain uphill. Where
land sloped downward from the street
the owner might be ruined if compelled
to fill up to the sewer level. If this were
neeessary the eommuanity should pay. The
elanse should be struck out. The neees-
sity for marginal notes to clauses was ex-
emplified in this Bill, for members were
unable to tell whether the provisions
were copies of these in the Act or copies
of sections of other Australian Aects
Members had frequently complained of
the absence of marginal notes from Bills,
and they should refuse to consider mea-
sures unless containing these details.

Hon. E. M. CLARKE : The clause was
very dangerous, for under it if a muni-
cipal enginer thought fit to alter the levels
of any of the drains he could do so and
call on the owner of the land to alter the
level in his property. A case of this kind
occurred at present, where there was a
heavy rainfall and the sewage as well as
stormwater had to be dealt with. TUnder
the clause an engineer could destroy the
existing levels of the drainage, and raise
the street drainage to such extent that
persons occupying property would be
thrown below the level, and could be or-
dered to fill up their land to the drainage
level. He would vote against the clause.
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The COLONIAYL SECRETARY: The
clause was taken from the Queensland
Aet, and was similar to Section 164 of
the existing Act, the only difference being
that the existing section went even far-
ther than this clause. The Aet had been
in foree since 1898, and no cases of hard-
ship had been reported. Under that sec-
tion there was no appeal from the aetion
of the board; but under the clanse there
was an appeal first to the Central Board
and then to the Minister or Governor-in-
Couneil. Although the clause might in-
fliet certain hardship in some cases, it was
necessary that the board should have these
powers, o that steps could be taken to
prevent the health of a whole community
being endangered by stagnant water re-
maining on low-lying ground.

Hon. R. F. SHOLL : A man shouald not
be called on to drain the land as necessi-
tated by the elause, if his property were
in the same condition as when he pur-
chased it from the Government. In such
a case the work should be paid for from
the general rates. A man ight hold
two or three acres of land, and it might
eost Lim thousands of pounds to bring
up the level.

Hon. R. W. PENNEFATHER: The
general objection to the elamse was that
it did not express accurately the idea
intended to be conveyed. Apparenily
it was thought that where land had an ex-
eavation in it which might become gradu-
ally a eentre for the drainage of sur-
rounding waters and sewage, such a con-
dition if allowed to exist would be a big
pest to the neighbourhood. It might also
be nrged that the man possessing the land
had bought it with his eyes open, and had
to take the risk of being forced to fill up
the excavation. There were difficulties
in eonnection with the clause, hut unless
the board had power to make an order in
respect of natural or artificial holes in
the ground, all the precautions taken out-
side would not prevent an epidemic from
setting in. But the power under the
clanse was too great.

Amendment negatived; clause put and
passed.

Clauses 67 to 77—agreed to.

Clanse 7S—Cellavs, asphalting, et-
cetera :
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Hon. R. F. SHOLL: In connection with
this clause, difficulty would be experienced
in Fremantle; for from his own experi-
ence he knew that most of the cellars
there were under water at certain times
of the year.

Clause passed.

Clauses 79, 80—agreed to.

Clause 81—Unauthorised building over
sewers and under streets.

Hon. R. F. SHOLL: The local autho~-
rity was given power to build sewers
through private land, and now unnder this
clause the owner could also be prohibited
from building over those sewers. These:
powers if carried out might interfere
with the value of the land considerably.
It might be that the only place on which
a man could erect a puilding on his land
was over the sewer, but under the elause-
he would be prevented from doing so.
There seemed to be no clause providing
that cownpensation should be given to an
owner whose property had become value-
less owing to & sewer being run through
it.

Hon. J. W. WRIGHT : There should
be no difficuty in allowing people to build
over a sewer, if proper safeguards were
taken. This was done in other parts of
the world.

Hon. G. RANDELL : The clanse pro-
vided that a building could not be erected
over a sewer unless with the eonsent of
the local authority. A man should not
be allowed to jeopardise the whole drain-
age system of the State by building over
a sewer, -

The COLONIAL SECRETARY : The
Hon. Mr. Wright was correct in saying
that in some instances no harm would re-
sult from allowing people to build over
sewers ; but, as the Hon. Mr. Randell
had peinted out, by doing so people might
endanger the whole sewerage system of
the State. It did not follow that every
person would be prevenied, but the.
clause would only be brought into opera-
tion when the local board thonght it
would be dangerous to public health for-
the building to be erected. An appeal
existed in all cases mentioned in this por--
tion of the Bill,

Clanse put and passed.
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Clause 82—Injurious matter not to
pass into sewers:

Hon. R. W. PENNEFATHER : It
would save the time of the Committee
if the Colounial Secretary pointed out the
clanses in which there were alterations
to the existing Act.

The COLONIAL SECRETARY: The
next four clauses were taken from the
Queensland Act, but generally speaking,
this part of the Bill was governed by the
existing Aet.

Clanse agreed to.

Clauses 83 to 122—agreed to.

Clause 123—By-laws :

Hon. E. M. CLARKE : Power to make
Thy-laws was given to loeal boards in five
distinet clauses. It would be preferable
if this power were stated in one eompre-
fiensive elaunse, insiead of in different
places. Why eould not this be done %

The COLONIAL SECRETARY : The
Bill being divided into several distinet
parts, dealing respectively with water
-pollution, buildings unfit for oceupation,
food, and so on, there must be power io
make by-laws for each of these subjects;
therefore power was conferred on local
boards and the Central Board specifieally
to control the matter dealt with in each
part of the Bill.

-Clause passed.

Clanses 124, 125—agreed to.

Clause 126—Condemned buildings to
‘be amended or removed :

Hon. E. M. CLARKE : There should
‘be power for a direet appeal to the Min-
ister, He had in mind a case in whieh
considerable hardship was caused because
of the arbiirary powers given to local
health boards. He moved an amend-
ment—

That the words “ with the conseni of
the Minister ” be inserted,

The COLONIAYL SECRETARY : In
the existing Aet, power was given to con-
demn buildings ; and this clause merely
-gave the added power to'pull down any
condemned building the owner of which
-refused to ecomply with an order for its
removal. The amendment was unneces-
sary, as by Clause 47 the right of appeal
40 the Loeal Court was granted, also an-
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peal to the Central Board and to the
Governor-in-Council,

Hen, E. M. CLARKE: Notwithstand-
ing Clause 47, the ordinary health inspee-
tor would look at the one section and not
at the other. We should make it so clear
that the ordinary individual eould under-
stand the law, The loeal authority should
have power as long as it was exercised
with diseretion.

Hon. R, LAURIE: It was time full
power was given to pull down condemned
premises. Diffieulty in this direction was
experienced in Fremantle during the
plague trouble. We should not have an
appeal to the Minister in this matter.
A person who had a grievance counld obh-
tain legal advice and appeal to the Cen-
tral Board, and the general power of
appeal to the Minister was given in an-
other part of the Bill. We should not
attach that power of appeal to every
clause, or it would make the Bill con-
fusing.

Amendment negatived; eclanse passed.

Clauses 127 to 140—agreed to.

Clause 141—Lodging-house keepers to
report deaths:

Hon, E. M. CLAREKE: The time in
which deaths must be notified to the cor-
oner was too short for country distriets.

The COLONIAL SECRETARY: This
clause was not likely to affect such dis-
triets. Lodging-houses would be mostly
in cities.

Clause passed.

Clauses 142 to 150—agreed to.

Clause 151—Proof that building opened
without consent :

Hon. E. M. CLLARKE: Under the
British law a man was innocent until
found guilty. In this clanse we con-
demned a man as guilty, unheard. The
Central Board should be put in a posi-
tion to show that notice was served on
the owners of the building.

Hon. J, W, WRIGHT : Mauy buildings
were put up withont the knowledge of the
Central Board. Plans were not submitted
and the buildings were ereeted without
permission, in which cases it was im-
possible to give notiee.
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Clause passed. ’
Clauses 152 to 180—agreed to.

Clause 181—Examination of milk:

Hon. E. M. CLARKE: This clause
provided that it was an offence to sell
milk drawn from a eow within ten days
before or five days after calving. The
period should be one month before calv-
ing, and four days afterwards would be
sufticient.

Hon. E. McLARTY: This was a mat-
ter of importance. The person who
drafted the clause had evidently little
knowledge of this subject.

Hon. W. T. LOTON: Perhaps it would
be well to extend the time to twenty or
thirty days before ecalving.
need not trouble about the guestion, for
few eows would give any milk np to the
time of calving.

Hon. E. M. CLARKE
amendment—

That in line 1 of paragraph (b) of

Subclause 1, the word “ ten” be struck

out and “ thirty’’ inserted in lieu.

moved an

The COLONIAL SECRETARY :
There was no objection to the amend-
ment,

Amendment passed; clause as amended
agreed to.

Clauses 182 to 193—agreed to.

Clause 194—Sale of food and drugs
not of the nature and substance and
guality demanded :

Hon. E. M. CLARKE: What was the
definition of “ sells any compounded food
or drug which is not compounded of the
ingredients in accordance with the de-
mand of the purchaser ”’?

The COLONIAL SECRETARY: This
was a copy of Sections 45 and 46 of the
present Aet and of the English Act. It
was quite clear.

Clause passed.

Claunses 195 to 211—agreed to.

Progress reported, and leave given to
sit again.

ADJOURNMENT.

The House adjonrned at eleven minutes
past 6 o'cloek, until the next day.
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The SPEAKER ook the Chair at 4.30:
d’clock p.m,

Prayers.

PAPERS PRESENTED.

By the Minister for Railweys : Rates:
and Regulations for the conveyance of
passengers, stock, and parcels.

By the Minister for Works: Special

. By-laws passed by the Peak Hill Roads.

Board.

By the Premier: 1, Agreement and
Reports in connection with the proposed::
purchase of the Denmark Railway and:
Estate. 2, Plans (3) showing classifi--
cation of lands near Denmark and be-
tween Demmark and Bridgetown.

By the Attorney General : Papers re
imprisonment of Joseph Chilman for
Contempt of Court at Kalgoorlie.

QUESTION — DEBTOR IMPRIS-
ONED, A MEDICAL LEVY.

Mr. BATH asked the Attorney Gen-
eral: 1, Has his attention been drawn to-
the case of ‘Mr. Joseph Chilman, who is
undergoing imprisonment for contempt
of court because of his refusal to pay
an account for medical attendanee for
which he had made provision by payment
to a medical levy? 2, If so, bas any ac-
tion been taken by ,the Crown Law De-
partment in the matter?

The ATTORNEY GENERAL replied:
1, Yes. 2, The Resident Magistrate was-
asked to furnish a report on the matter,
which I bave laid upon the table of the.
House. As the repori is somewhat long,.



